The Commercial Agency Law

Overview A commercial agent is defined under the Commercial Agency Law No. 120
of 1982 (and the Ministry of Economy’s Decision No. 342 of 1982) as a natural
person or legal entity carrying out the business of submitting tenders or
concluding purchase, sale or lease contracts on behalf of and for the account
of producers, manufacturers or distributors. Such a person or entity must be
recorded on the register for commercial agents maintained at the Ministry of

Economy and Foreign Trade.

A commercial agent must be either an Egyptian national or an Egyptian
Main Provisions o . . . .

juristic entity whose name has been registered with the Commercial Agents

and Intermediaries Register at the Ministry of Economy and Foreign Trade

(MEFT). Furthermore, the person/entity must meet specific requirements,

which are set forth in Article 2 of the Commercial Agency Law.

Foreign companies wishing to engage in any type of consulting or other
service or to tender for government agency contracts (except sales to the
Ministry of Defense) may do so only through a registered local agent or

intermediary.

Once the parties enter into an agency agreement, the agent/intermediary
must register the agreement. The agency agreement must include the
territory covered by the agent, the product or service that is the subject
matter of the agency’s activities, the agent’s fee or rate of commission, the
currency and method of payment of such fees and commissions and the term
of the agreement. Furthermore, the Commercial Agency Law requires that
each agency agreement contain an explicit commitment by the foreign
principal to inform the appropriate Egyptian embassy or consulate (in the

foreign principal’s home country) of any amendments to the agreement.

The agency agreement does not have to be exclusive. The Commercial
Agency Law does not limit the principal’s right to terminate (or not renew)
an agreement with a commercial agent. Egyptian law, however, does include
the “abuse of rights” doctrine, under which a court may grant a commercial
agent damages for the principal’s abusive exercise of the right to terminate
(or not renew) the agreement. The provisions of the commercial agency
agreement will govern and define the rights of the parties upon termination

or renewal.

Principals must report to the tax department details of payment of

commissions made to commercial agents and intermediaries within one



month of each payment. Furthermore, they must adhere to the specific
withholding requirements provided for in the Income Tax Law. A foreign
company with no presence in Egypt, however, would not be under
obligation to withhold taxes on payments made to its Egyptian commercial

agent, because the tax regulations do not have such extraterritorial effect.
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Overview
 
)A commercial agent is defined under the Commercial Agency Law No. 120 of 1982 (and the Ministry of Economy’s Decision No. 342 of 1982) as a natural person or legal entity carrying out the business of submitting tenders or concluding purchase, sale or lease contracts on behalf of and for the account of producers, manufacturers or distributors. Such a person or entity must be recorded on the register for commercial agents maintained at the Ministry of Economy and Foreign Trade.

 (
Main Provisions
 
)A commercial agent must be either an Egyptian national or an Egyptian juristic entity whose name has been registered with the Commercial Agents and Intermediaries Register at the Ministry of Economy and Foreign Trade (MEFT). Furthermore, the person/entity must meet specific requirements, which are set forth in Article 2 of the Commercial Agency Law.

Foreign companies wishing to engage in any type of consulting or other service or to tender for government agency contracts (except sales to the Ministry of Defense) may do so only through a registered local agent or intermediary. 

Once the parties enter into an agency agreement, the agent/intermediary must register the agreement. The agency agreement must include the territory covered by the agent, the product or service that is the subject matter of the agency’s activities, the agent’s fee or rate of commission, the currency and method of payment of such fees and commissions and the term of the agreement. Furthermore, the Commercial Agency Law requires that each agency agreement contain an explicit commitment by the foreign principal to inform the appropriate Egyptian embassy or consulate (in the foreign principal’s home country) of any amendments to the agreement.

The agency agreement does not have to be exclusive. The Commercial Agency Law does not limit the principal’s right to terminate (or not renew) an agreement with a commercial agent. Egyptian law, however, does include the “abuse of rights” doctrine, under which a court may grant a commercial agent damages for the principal’s abusive exercise of the right to terminate (or not renew) the agreement. The provisions of the commercial agency agreement will govern and define the rights of the parties upon termination or renewal.

Principals must report to the tax department details of payment of commissions made to commercial agents and intermediaries within one month of each payment. Furthermore, they must adhere to the specific withholding requirements provided for in the Income Tax Law. A foreign company with no presence in Egypt, however, would not be under obligation to withhold taxes on payments made to its Egyptian commercial agent, because the tax regulations do not have such extraterritorial effect.



